
[Title 14 Department of Fish and Game]

INITIAL STATEMENT OF REASONS

Proposed Amendments to Sections 699.5
of Title 14 of the California Code of Regulations

ADMINISTRATIVE REQUIREMENT

Fish and Game Code section 702 authorizes the Department of Fish and Game
("Department") to administer and enforce the provisions of the Fish and Game Code
through regulations adopted by the Department. Fish and Game Code section 1609
authorizes the Department to establish a schedule of fees and mandates that the fees
charged pay the total costs the Department incurs to administer and enforce Fish and
Game Code sections 1600-1616, including, but not limited to, preparing lake and
streambed alteration agreements ("agreements") and conducting inspections. The
Department's existing fee schedule is in section 699.5 of title 14 of the California Code

of Regulations.

On January 1, 2004, legislation that repealed Fish and Game Code sections
1600-1607 and added Fish and Game Code sections 1600-1616 took effect (S.B. 418,
Ch. 736). Some of the changes the legislation made that affect the existing fee
schedule are described below.

Former Fish and Game Code section 1601 specified certain activities that a state
or local governmental agency or public utility could not begin without first notifying the
Department. Former Fish and Game Code section 1603 was similar to former section
1601, except former section 1603 applied only to persons. The existing fee schedule is
based on former Fish and Game Code sections 1600-1607. Hence, it distinguishes
between "1601 Applications" and "1603 Applications." That distinction no longer
applies because the legislation combined the provisions in former Fish and Game Code
sections 1601 and 1603 described above into existing Fish and Game Code section

1602.

The legislation authorized the Department to issue agreements for a term longer
than five years, if the applicant meets specified requirements, including the submittal of
a status report every four years. Former Fish and Game Code sections 1600-1607 did
not allow the Department to issue an agreement for a term longer than five years. The
Department refers to an agreement with a term of five years or less as a "regular"
agreement, and refers to an agreement with a term greater than five years as a "Iong-
term" agreement.

The legislation replaced Fish and Game Code section 1607 with Fish and Game
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Code section 1609. Former Fish and Game Code section 1607 imposed a fee
limitation of $2,400 for an agreement. Under Fish and Game Code section 1609, the
fee limitation is $5,000 and applies only to regular agreements. There is no fee
limitation for long-term agreements. Except for those differences, former Fish and
Game Code section 1607 and Fish and Game Code section 1609 are similar.

Finally, the legislation authorized the Department to suspend or revoke an
agreement if the entity is not in compliance with the terms of the agreement or the entity
does not submit a timely status report. Former Fish and Game Code sections 1600-
1607 did not expressly authorize the Department to suspend or revoke an agreement.

SPECIFIC PURPOSE AND NECESSITY OF PROPOSED AMENDMENTS TO THE
REGULATIONS

The complete text of the proposed amendments to section 699.5 of title 14 of the
California Code of Regulations is attached as Exhibit A and incorporated herein by
reference. The specific purpose and necessity of the proposed amendments to the
regulations is discussed below.

The purpose of the proposed amendments to section 699.5 of title 14 of the
California Code of Regulations is to restructure the fee schedule by 1) changing the
existing fee categories; 2) adding new fee categories and fees; and 3) increasing the
fees the Department currently charges applicants for agreements. Restructuring the
fee schedule as described will enable the Department to make it current with the
legislative changes described above. For example, unlike the existing fee schedule, the
proposed fee schedule does not include separate fee categories for "1601 Agreements"
and "1603 Agreements"; includes a new fee category for status reports; and includes a
new fee category related to suspensions. Making the fee schedule current with the
legislation will avoid any confusion among applicants and Department staff when trying
to determine the appropriate fee an applicant must pay the Department.

Restructuring the fee schedule will also enable the Department to recover the
total costs it incurs to administer and enforce Fish and Game Code sections 1600-
1616. If the Department does not increase the fees, it will continue to experience a
shortfall in its budget which currently affects the Department's ability to administer and
enforce Fish and Game Code sections 1600-1616, the purpose of which is to protect
and conserve the State's fish and wildlife resources. If, because of the shortfall, the
Department had to eliminate positions in its Lake and Streambed Alteration Program, it
would be even more difficult for the Department to meet that objective. The budget
shortfall also affects other Department programs and activities because staff who work
in those programs have been used to support the Lake and Streambed Alteration

Program.
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The fees in the existing fee schedule are not much higher than the fees the
Department has been charging since May 14, 1992, which was the second to last time
the Department amended the fee schedule. The last time it amended the fee schedule
was on March 24, 2000, and that was for the limited purpose of increasing the fees
16.75 percent to account for inflation. Hence, the fee increases proposed by the
Department are necessary and long overdue.

ENVIRONMENTAL ANALYSIS

The Department has determined that its proposed regulatory action will not result
in a direct physical change, or a reasonably foreseeable indirect physical change, in the
environment, and therefore is not a project subject to the requirements of the California
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.). As a result, the
Department has not, and does not intend to, prepare any environmental documents or
complete any environmental analyses before adopting the proposed amendments to
section 699.5 of title 14 of the California Code of Regulations.

ALTERNATIVES TO THE PROPOSED AMENDMENTS TO THE REGULATIONS

The alternative of not taking any regulatory action is the only alternative to the
Department's proposed amendments that the Department considered. The
Department was unable to identify any other alternative to the proposed regulatory
action that would effectively accomplish the purpose of the proposed amendments.

The Department rejected the alternative of not amending section 699.5 of title 14
of the California Code of Regulations by restructuring the fee schedule as described
above for two reasons. First, by not taking this regulatory action, the fee schedule will
not be current with the legislation that added Fish and Game Code sections 1600-1616
(S.B. 418, Ch. 736). As discussed above, this will make it difficult for applicants and
Department staff to determine the appropriate fee the applicant must pay the
Department. Second, by not taking this regulatory action, the Department will be
unable to recover the total costs it has been incurring to administer and enforce Fish
and Game Code sections 1600-1616 and the Department will continue to experience a
budget shortfall. As mentioned above, that shortfall currently affects not only the
Department's ability to administer and enforce Fish and Game Code sections 1600-
1616, but also other Department programs and activities. Finally, like former Fish and
Game Code section 1607, Fish and Game Code section 1609 mandates that the fees
the Department charges pay for the total costs the Department incurs to administer and
enforce Fish and Game Code sections 1600-1616. The only way the Department can
recover its costs is to increase the fees it charges. Hence, if the Department does not
take this regulatory action, it cannot comply with the mandate in Fish and Game Code
section 1609.
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DUPLICATION OF FEDERAL LAW

The Department's proposed amendments to the regulations do not duplicate
existing federal law or regulations.

COSTS

The Department has determined that adoption of the proposed amendments to
section 699.5 of title 14 of the California Code of Regulations could result in a negative
economic impact on businesses, including small businesses, because of the magnitude
of the proposed fee increases.

Applicants will still be responsible for the fees the Department charges pursuant
to the fee schedule in section 699.5 of title 14 of the California Code of Regulations.
The proposed amendments to section 699.5 of title 14 of the California Code of
Regulations would increase the fees for standard agreements to between 33% for
projects that cost less than $5,000 to over 700% for projects that cost over $500,000.
However, the actual fee an applicant must pay will depend not just on the cost of the
project, which establishes the base fee, but also the number of activities the project
includes. For the purpose of the fee schedule, "activity" is defined to mean any activity
that by itself would require the applicant to notify the Department in accordance with
subdivision (a) of Section 1602 of the Fish and Game Code, and, if necessary, obtain
an agreement before beginning the activity. Such an activity is one that, generally
speaking, will substantially alter a river, stream, or lake. The proposed amendments to
section 699.5 of title 14 of the California Code of Regulations would impose an
additional fee of $250 for each activity over one that the applicant describes in its
notification to the Department. However, because Section 1609 of the Fish and Game
Code imposes a fee limitation of $5,000 for a regular agreement, an applicant would not
pay more than $5,000 for such an agreement regardless of the project cost and number
of activities described in the notification.

To illustrate the above, under the proposed amendments to section 699.5 of title
14 of the California Code of Regulations, the Department would charge an applicant a
base fee of $300 if the project cost between $5,000 and $10,000 if the project includes
only one activity. If the project included more than one activity the Department would
charge an additional $250 for each additional activity. Hence, if the applicant's project
included two activities, the Department would charge a total of $500. Under the existing
fee schedule, the Department would charge that same applicant $154, regardless of the
number of activities the project includes. The Department would charge an additional
$250 additional fees would be added in increments of $250 for each additional activity
site.

Overall, the proposed amendments to section 699.5 of title 14 of the California
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Code of Regulations would increase the existin!~ fees the Department charges
applicants an average of 340%. Although that represents a substantial increase over
the fees in the existing fee schedule, the increase is necessary for the Department to
fully recover its costs to administer and enforce Fish and Game Code sections 1600-
1616, and to comply with the cost recovery mandate in Fish and Game Code section
1609. The Department determined that the above-described increase is necessary
based on the Fee Proposal Analysis it prepared. Also, as mentioned above, the
Department has not substantially increased the fees it charges applicants for
agreements since May 14, 1992.

The cost impact on businesses that will result from restructuring the fee schedule
by amending section 699.5 of title 14 of the California Code of Regulations is discussed
in greater detail in the addendum to Form Std. 399. The Department's complete Form
Std. 399 for the proposed amendments is attached as Exhibit 8 and incorporated
herein by reference.

This Initial Statement of Reasons will be supplemented if necessary to reflect
any information received through written comments submitted to the Department.

Dated: April 6, 2004
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EXHIBIT A

TEXT OF PROPOSED AMENDMENTS TO REGULATIONS



AMENDMENTS TO REGULATIONS

SUBDIVISION 3. GENERAL REGULATIONS.

CHAPTER 3. MISCELLANEOUS

§ 699.5. Fees for lake' ~ Streambed Alteration Agreements,

(a) ~ eQ~ .A.~~lisatieRs (fFem P~8lis .A.§eRsies) $~ 54 .QQ ReR Fef~R8a8le
~~~+inn foo nl..,,:-,..,...;~_..~.. '~~, ,

., (~) ~!e aEiEiitieRal ~ee ~~F ~F~jeGts GestiR~ less tRaR $~§,QQQ.

$5QQ,QQQ. '

I~\ ct-1 ')~~ h~~nni+inn~1 n..n,.."""""inn f,..".., f,..,.. ,..,;,.."..4 ,..~~4-;-~ ~"~P ~cnn nnn\~/'" .,-~~.~- --~...~ ~-~-~...~ .~~ .~. t:lJ~btO bt:lOtlll~ ~-.-~I "g~~,~~~.

~

(~) $~ 29.aQ east1 f~F tt1e fiFst 2Q FRaiAteAaAse J;)FejestS.

(~) $~ Q~. 78 eaG~ ~~r: t~e SeG9Re ~Q maiRteRaRGe 1=Jr:~jeGts.

(~) $7g.~a east:} !~F maiRteRaRse J;)F~~ests iR e*sess ef 4Q.

sI:J8mitteEi at least dO Elays ~FieF te semmeRsemeRt ef ..':eFk.

...,tiFfl8eF Aa:".'est $~ 84 .QQ ReR Fef~REla8le a~~liGatieR fee, ~I~s;

..

~F~je6ts 68StiR§ less tRaR $2a,QQQ.

II)' ~~ 1 Q.7~ ""rfrfitinn",,1 nrn,..""""inn fn,.. f,..r nr,..;,..,..+" ,..,..,,+;~~ ~I')t: """ +~ ~t:"" """'-I "'~ .~.. ~ ~~~...~..~. t"~~~~~"'~ .~~ .~. t"~J~~tO bl:lOtlll~ ~~C,I:II:II:I tl:l ~CI:I"',""""'.

(~\ ~1 ')~~ kn "rlrl;.inn~1 nrn,..oc.c.;nn foo fnr nrn;,."..." ,..,.",.;..,.. ,."".,r ~knn nnn\~I "" .,-~~.~~ ~~~...~..~. t"~~~~~"'~ .~~ .~. t"~J~~'~ ~~~ ~ ~.~I .pO~~,~~~.

(8) 1 eQJ .A.f)f)lisatieRS GemmeFsial GFa':el Gf)eFatieRS

(~) $e~g.7e fee ~eF a~~lisati8R.



(e) 1eQd~1eQe .J\.J:)J:)lisatieRS +iFR~eF ~a:-':est

(~) $e~ 8.78 fee ~eF a~~lisati8A '::itA ~ 8F 2 stFeam eAs:'"~asAmeAts.

(2) $77d.QQ fee ~eF a~~lisatieA '::itA d eF 4 stFeam eAsFeasAmeAts.

(J) $927.QQ fee ~eF a~~lisatieR '.--,itA § te 9 stFeam eRsFeasAmeRts.

(4) $~ ,Q~~ .QQ fee ~eF a~~lisatieA ..a:itA ~Q eF FReFe stFeaFR eASFeaSAFReAts.,

"t""" , "'. -J--' ". '~"' '

(~) $~ 27 .28 f~e ~eF a~~lisatieR f~F FeRe'.&:al ef a eRe ~'eaF e**,eRsieR.

./')\ ~ +h... no o..n..."... ...~+hi~ ~"h~a,..+i...n aV+an.,.i...n.,. in,..I..,.,... +h,..",.. ~~r~~_~_4-~\~J 0 "'. "00'" t"'u..t'~~~~: ~ ~-~~~~"~'" ~I"~"~'~"~ ...~._-~ ...~~~ ~SICCIIICllt~

,"""...~oo~",u '" ...~ ~"~':'.~' ~.~.~"'...~ ~ ~~.~~...~... ~I't'..~~ t'.;~. t~ d IC~~C~t Itil all

(§) .l\.meR8meRts te ~eQ~t~eQd existiR§ a§FeemeRtS.

...(~) 8Q~/;:; ef tRe fee ef tRe e*istiR~ a~FeemeRt.

...

""-4""'..- --r--""'-"'-' : ._~ , -.,-, ~ 111t:l1~ tlldll Ic titl~dliiti

, . ' .

tl=le geJ;)aFtmeAt'S aggitieAal J;)F~;est Felateg sests.

(a) Standard Aareement. excludina Aareements for Gravel. Rock. or Sand
Extraction and Aareements for Timber Harvesting.

(1) Fee:

A 250 for each activit over one identified in the notification Ius one of the
followinq base fees:

1. $250 for projects costina less than $5.000.



2. $300 for Droiects costina from $5.000 to $10.000.

3. $600 for projects costina from $10.000 to $25.000.

4. cts costin 100000.

5. $1.500 for projects costjna from $100.000 to $200.000.

6. $2.000 for oroiects costina from $200.000 to $350.000.

7. ects costin 00.

8. ects costin 000.

2 A standard a reement ma ular or Ion eement.

3 For the ur ose of this subdivision ro'ect cost means the total cost of all of

1602 of the Fish and Game Code,

(b) Aqreement for Gravel. Sand. or Rock Extraction.

(1) Fee:

A 1 000 if annual extraction volume identified in the notification is less than
1.000 cubic vards.

B 2 500 if annual extraction volume identified in the notification is 1 000 to
5,000 cubic vards.

C 5 000 if annual extraction volume identified in the notification is over 5 000
cubic yards.

reement for ravel sand or rock extraction ma be a re ular or Ion -
term aareement.

(c) Aareement for Timber Harvestina.

(1) Fee:

(A) $1.500 base fee. olus:

1. 100 for each activit if the notification identifies 1 to 2 activities.



2. 150 for each activit if the notification identifies 3 to 4 activities.

3. 200 for each activit if the notification identifies 5 to 9 activities.

4. 250 for each activit if the notification identifies 10 or more activities.

(2) An aareement for timber harvestina may be a reaular or lana-term
aareement.

Cd) Notwithstandina subdivisions (a). (b). and (c). the total fee charaed for a
reqular aqreement shall not exceed $5.000. The total fee charaed for a lona-term
aqreement may exceed $5.000.

(e) AQreement for Routine Maintenance.

(1) Fee:

(A) $1.500 base fee. olus:

1. 250 each for the first 15 maintenance activities er calendar ear identified in
the notification.

2. 200 each for the second 15 maintenance activities er calendar ear
identified in the notification.

3. 150 each for maintenance activities in excess of 30 er calendar ear
identified in the notification.

eement for routine maintenance ma reement.

(f) Master Aqreement.

(1) Fee:

A 5000 base fee Ius 250 for each activit identified in the notification.

(2) A master aareement may only be a lana-term aareement.

(q) Extensions for Reaular and Lona- Term Aareements.

(1) Fee:

(A) 50% of the total fee oaid for the oriainal aareement or $250. whichever is



Qreater.

ecified in this section shall be submitted with the re uest for an
extension.

ose of this subdivision and subdivision i an extension shall not
be viewe as an amendment.

4 If an entit includes the ro er extension fee with the extension re uest and

entity the amendment fee soecified in subdivision (i}.

(h) Status ReDort.

(1) Fee:

A 50% of the total fee aid for the ori .reement.

shall be submitted with the status re ort.

i Amendments to Re ular and Lon reements.

(1) Fee:

A 50% of the total fee aid for the ori .reement or whichever is
qreater.

.Reinstatement of Re ular or Lon reement After Sus ension.

(1) Fee:

A 50% of the total fee aid for the or' .not to exceed 1 ODD,

k California Environmental Quali

1 When the De artment is re uired to act as lead a enc in administerin or



(I) Definitions.

1 For ur oses of this section the followin definitions a I:

A "A reement" means a lake or streambed alteration a reement issued b the
Department in accordance with Sections 1600-1616 of the Fish and Game Code.

reement" means an a reement with a term of five ears or less.

reement" means an a reement with a term of more than five
years.

(0) "Standard Aareement" means anv aareement that is not an aareement
described in subdivisions (b). (c). (e). or ill.

, means an ..itself would be sub"ect to subdivision a

of Sec Ion 0 the Fish and Game 0 e.

F "A reement for Routine Maintenance" means a Ion -term a reement that: 1

separately at different time oeriods durina the term of the aareement: (2) includes
measures necessary to orotect fish and wildlife resources. one or more of which will

entity must follow before beainnina any sinale actiyity the aareement coyers.

G "Master a reement" means a Ion -term a reement that: 1 covers multi Ie
activities other than routine maintenance activities on Iv that the entity intends to

includes measures necessary to orotect fish and wildlife resources. one or more of

covers.

(H) "Status Report" means the status report described in oaraaraph (2) of
subdivision «(1) of Section 1605 of the Fish and Game Code.

(I) "Extension" means the extension an entitv mav request Dursuant to
subdivision (b) of Section 1605 of the Fish and Game Code.

NOTE: Authority cited: Section -1.eQ7~, Fish and Game Code. Section 21089. Public
Res9~r~_QQde. Reference: Section 4001-~, Fish and Game Code. Section
21089. Public Resources Code.





STATE OF CALIFORNIA

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULA TIONS AND ORDERS)

STD. 399 (Rev 2-98) See SAM Sections 6600 -6680 for Instructions and Code Citations

DEPARTMENT NAME CONTACT PERSON TELEPHONE NUMBER

Fish and Game Nick Villa 916-445-3777
DESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 NOTICE FILE NUMBER

Fees for Lake and Streambed Alteration Agreements Z

.ECONOMIC IMPACT STATEMENT I t~

1. Check the appropriate box(es) below to indicate whether this regulation:

~ a. Impacts businesses and/or employees

~ b. Impacts small businesses

0 c. Impacts jobs or occupations

-::.-:=--:::-0 d::_lmpacts California competitiveness~-~~

0 e. Imposes reporting requirements

.0 f. Imposes prescriptive instead of performance standards

~ g. Impacts individuals

---=--0 h:--None of-tiieabov9 (EXplaiiibelow. Complete the-.-
Fiscal Impact Statement as appropriate.)

h. (cont.)

(If any box in Items 1 a through g is checked, complete this Economic Impact Statement.)

2. Enter the total number of businesses impacted: 1,608 Describe the types of businesses (Include nonprofits): Water suppliers; gravel, rock,

and sand mining; timber harvesting; private and commercial developers; and agriculture. See addendum.

-IEnter the number or percentage of total businesses impacted that are small businesses: 1.608

3. Enter the number of businesses that will be created: None eliminated: None !

Explain: See addendum

0 Statewide4. Indicate the geographic extent of impacts: D Local or regional (list areas):

Describe the types of jobs or occupations impacted:

6. Will the regulation affect the ability of California businesses to compete with other states by making it more costly to produce g.oods or services here?

DYes 0 No If yes, explain briefly:

B. ESTIMATED COSTS (Include calculations and assumptions in the rulemaking record.)

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $~~

a. Initial costs for a small business: $ Annual ongoing costs: $ Years: -

b. Initial costs for a typical business: $ Annual ongoing costs: $ Years: -

c. Initial costs for an individual: $ Annual ongoing costs: $. Years:-

d. Describe other economic costs that may occur:



ECONOMIC AND FISCAL IMPACT STATEMENT cant. (STD. 399, Rev. 2-98)

2. If multiple industries are impacted, enter the share of total costs for each industry: See addendum

3. If the regulation imposes reporting requirements, enter the annual costs a typical business .may incur to comply with these requirements. (Include the dontr
costs to do programming, record keeping, repot1ing, and other paperwork, whether or not the paperwork must be submitted.): $

0 Yes 0NO4. Will this regulation directly impact housing costs? If yes, enter the annual dollar ~st per housing unit $. and th~
number of units:.

5. Are there comparable Federal regulations? DYes

regulations: See addendum

~NO Explain the need for State regulation given the existence or absence of Federal

Enter any additional costs to businesses and/or individuals that may be due to State -Federal differences: $.

1. Briefly summarize the benefits that may result from this regulation and who will benefit: See addendu!!!

2. Are the benefits the result of:

Explain:~ee addendum

3. What are the total statewide benefits from this regulation over its lifetime? $ Addendum

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered:

Benefit $ See addendum

Benefit: $ N/A

Benefit: $ N/A

Regulation:

Alternative 1:

Alternative 2:

Cost $ See addendum

Cost: $_N/_A-

Cost: $ N/A

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives:

See addendum

4. Rulemaking law requires agencies to consider perfomlance standards as an alternative, if a regulation mandates the use of specific technologies or

equipment, or prescribes specific actions or procedures. Were perfomlance standards cOnsidered to lower compliance costs? 0 Yes ~ No

Explain: See addendum

E. MAJOR REGULATIONS (Include calculationS-and assumptions in the rulemakfng record.) -T-o CaUEPA boards. offices and departments are subject to the fol/owing additional requirements per Health and Safety Code section 57005.

Page 2
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ECONOMIC AND FISCAL IMPACT STATEMENT cant. (STD. 399, Rev. 2-98)

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million? 0 Yes X No (If No, skip the rest of this section)

2. Briefly describe each equally as effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed:

Alternative 1:

Alternative 2: I

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation: $ Cost-effectiveness ratio:

Alternative 1: $ Cost-effectiveness ratio:

Alternative 2: $ .Cost-effectiveness ratio:

FISCAL IMPACT STATEMENT
~=,

A FISCAL EFFECT ON LOCAL GOVERNMENT -(Indicate-appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for
the current year and two subsequent Fiscal Years)

01; Additional expenditures of approximately $ in the current State Fiscal Year which are reimbursable by the State pursuant to

Section 6 of Article XIII B of the Califomia Constitution and Sections 17500 et seq. of the Govemment Code. Funding for this reimbursement:

0 a. is provided in (Item ,Budget Act of ) or (Chapter .Statutes of I I

0 b. will be requested in the Governor's Budget for appropriation in Budget Act of
(FISCAl YEAR)

02. Additional expenditures of approximately $ in the current State Fiscal Year which are not reimbursable by the State pursuant to

Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation:

0 a. implements the Federal mandate contained in .I

0 b. implements the court mandate set forth by the I

court in the case of .VS.. l

0 c. implements a mandate of the people of this State expressed in their approval of Proposition No. at the___~:~-':---l
election;

(DATE)

0 d. is issued only in response to a specific request from the

which is/are the only local entity(s) affected:

D e. will be fully financed from the authorized by Section
(FEES. REVENUE. ETC.)

of the Code;

0 f. provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit

0 3. Savings of approximately $ annually.

04. No additional costs or savings because this regulation makes only technical. non-substantive or clarifying changes to current law and regulations.
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ECONOMIC AND FISCAL IMPACT STATEMENT cant. (STD. 399, Rev. 2-98)

0 5. No fiscal impact exists because this regulation does not affect any local entity or program.

~ 6. Other.

B. FISCAL EFFECT ON STATE GOVERNMENT (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for
the culTent year and two subsequent Fiscal Years.)

~ 1. Additional expenditures of approximately $ in the current State Fiscal Year. It is anticipated that State agencies will:

0 a. be able to absorb these additional costs within their existing budgets and resources.

0 b. request an increase in the currently authorized budget level for the fiscal year. "

02. Savings of approximately $ in the current State Fiscal Y ear.

0 3. No fiscal impact exists because this regulation does not affect any State agency or program.

04, Other.

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions
Iof fiscal impact for the current year and two subsequent Fiscal Years.)
,

01. Additional expenditures of approximately $ in the current State Fiscal Year.

02. Savings of approximately $ in the current State Fiscal Year.

(a 3. No fiscal impact exists because this regulation does not affect any federally funded State agency or program.

04. Other.

~

~ .~((r.1n",r I~. DATr1.' '- '- I ,. I

~~ (, 'Ot{ I
51TE 1 I IAPPROVAUCONCURRENCE ~ 2S ~ ~

: PROGRAM BUDGET MAN
DEPARTMENT OF FINANCE 2 :

APPROVAUCONCURRENCE :2S

1. The signature attests that the agency has completed the STD. 399 according to the instructions in SAM sections 6600-6680, and understands the
impacts of the proposed rulemaking. State boards, offices, or departments not under an Agency Secretary must have the foml signed by the highest
ranking official in the organization.

Finance approval and signature is required when SAM sections 6600-6670 require completion of the Fiscal Impact Statement in the STD. 399.2.
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ECONOMIC AND FISCAL IMPACT STATEMENT (FORM STD. 399)

ADDENDUM

A. Economic Imoact Statement

Section A. Question 2

In Fiscal Year 2002/03, the Department issued a total of 2,888 lake or
Streambed Alteration Agreements ("agreements") statewide, of which 1,608 were
issued to private individuals or businesses. The Department cannot determine how
many of those agreements were issued to private individuals and how many were
issued to businesses without manually retrieving those agreements from its six regional
offices and reviewing each one of them. Even then, it would be difficult to discern
whether the applicant was a private individual or business.

This problem derives in part from the fact that former Fish and Game Code
sections 1600-1607 distinguished between state and local governmental entities and
public utilities (former section 1601) and persons (former section 1603), and the Fish
and Game Code defines "persons" to include businesses (Fish & G. Code, § 67).
Hence, the holder of a "1603" agreement could be either a person or a business, and
the agreement might not identify whether the holder is a person or business.

Based on the above, the Department assumed that all 1,608 of the agreements
described above were issued to businesses for the purpose of estimating the economic
impact the proposed fee schedule would have on businesses. The Department further
assumed that it would issue the same number and type of agreements to businesses
under the proposed fee schedule. Using those assumptions, the Department
calculated that its proposed amendments to restructure, and increase the fees in the
schedule of fees it charges applicants for agreements ("proposed regulatory action")
could result in total cost increase of $2,241 ,532 to businesses, which represents an
average increase of approximately $1,141 per business. The Department derived
those figures as follows:

Step 1:

Table 1 (attached), which the Department's lake and Streambed Program staff
prepared, divides the 1,608 agreements described above into three categories:

"1603 Private" = 1 288,
"1603 Gravel" = 60
"1603/1606 Timber Harvest" = 260

Total = 1,608

Each category corresponds to a specific fee listed in Table 1. The fee was calculated
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for each "1603" category. The Department then calculated the total fees for all "1603"
categories to be $852,817.

Step 2:

The fee categories for standard agreements in the existing fee schedule do not
correspond overall to the fee categories in the proposed fee schedule (e.g., the
proposed fee schedule does include separate fee categories for "1601 Agreements"
and "1603 Agreements" because the legislation described above (S.B. 418, Ch. 736)
combined former Fish and Game Code sections 1601 and 1603 into new section 1602
and the proposed fee schedule includes eight fee categories based on project cost
instead of three categories in the existing fee schedule). As a result, the Department
used a ratio of 0.5567 to estimate the fees the Department would charge businesses
under the new fee schedule. The Department derived the ratio by dividing the number
of "1603" agreements for Fiscal Year 2002/03 by the total number of agreements
issued for all categories during that same period.

Step 3:

To estimate the economic impact on businesses, the Department multiplied the ratio
(0.5567) by the total estimated revenue the Department would receive under the
proposed fee schedule if it issued 1,608 agreements to businesses ($4,828,475) to
arrive at an estimated $2,688,012.

Step 4:

By subtracting the $852,817 calculated in Step 1 above from $2,688,012, the
Department determined the total cost increase to businesses under the proposed fee
schedule would be $1,835,195.

Step 5:

The Department determined the average cost increase per business would be
approximately $1,141 by dividing the total increase in cost to businesses calculated in
Step 4 above ($1,835,195) by the total number of "1603" agreements the Department
issued in Fiscal Year 2002/03 (1,608). However, because the Department assumed
that all "1603" agreements were issued to private businesses the actual values should
be considerably less.

Any business that intends to complete a project that, generally speaking, will
alter a river, stream, or lake and may substantially adversely affect fish or wildlife
resources must obtain an agreement from the Department. Only those businesses will
be affected by the Department's proposed regulatory action. Those businesses
include, but are not limited to, water suppliers; gravel, rock, and sand mining; timber
harvesting; private and commercial developers; and agriculture.
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As Table 1 indicates, in Fiscal Year 2002/2003, the Department issued a total of
260 agreements for timber harvesting, which represents 16% of the 1,608 "1603"
agreements the Department issued. In that same fiscal year, the Department issued
60 agreements for gravel operations, which represents approximately 4% of the 1,608
"1603" agreements the Department issued. The Department issued the remaining
1,288 "1603" agreements in Fiscal Year 2002/2003 other types of businesses and
private individuals.

Section A. Questions 3. 5. and 6

As discussed above, the Department estimates the proposed regulatory action will
increase the total cost to a business that requires an agreement by approximately
$1,141, which could represent a significant increase for some businesses. However,
the Department does not anticipate that such an increase will result in the creation or
elimination of businesses and jobs, or the ability of California businesses to compete
with businesses in other states.

Section B. Questions 1 and 2

The Department identified the estimated total statewide costs that businesses
and individuals may incur as a result of the proposed regulatory action on an individual
agreement basis in Section A, Question 2, above. The Department cannot estimate the
total statewide costs that businesses and individuals may incur over the lifetime as a
result of the proposed regulatory action because the Department cannot determine the
how long the proposed fee schedule will remain in effect and the number of businesses
and individuals that will need to obtain an agreement over the lifetime of the proposed
fee schedule. Any costs, however, will be one-time costs, rather than ongoing.

Section B. Question 3

The Department's proposed regulatory action does not impose any reporting

requirements.

Section B. Question 4

The Department's proposed regulatory action will not directly impact housing
costs.

Section B. Question 5

There are no federal regulations comparable to the regulations the Department
is proposing to amend. Fish and Game Code section 1609 mandates that the
Department recover the total costs it incurs to administer and enforce Fish and Game
Code sections 1600-1616. The Department has been unable to meet that mandate
with the fees it charges under existing fee schedule. Hence, even if comparable federal
regulations exist, there would still be a need for the proposed regulatory action.
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Section C. Question 1

The Department will benefit from the proposed regulatory action because it will
allow it to recover the total costs it incurs to administer and enforce Fish and Game
Code sections 1600-1616, the purpose of which is to protect and conserve the state's
fish and wildlife resources. Hence, recovering these costs will enable the Department
to better meet that objective. That, in turn, will benefit those individuals who enjoy or
use the state's fish and wildlife resources.

Entities that require agreements from the Department might also benefit from the
proposed regulatory action because by recovering its total costs, it should be able to
more effectively and efficiently prepare and issue agreements.

Section C. Question 2

The benefits described above would result from the proposed regulatory action.
The Department must take that action to comply with the cost recovery mandate in Fish
and Game Code section 1609.

Section C. Question 3

The Department cannot quantify the fish and wildlife benefits described above
statewide or even locally over the lifetime of the proposed regulation because doing so
would require the Department to identify the fish and wildlife resources that would be
protected and conserved as result of better administration and enforcement of Fish and
Game Code sections 1600-1616 by the Department. It would also require the
Department to determine the economic worth of those resources. Both of those tasks
would be difficult, if not impossible, to complete.

Section D. Question 1

The alternative of not taking any regulatory action is the only alternative the
Department considered. The Department was unable to identify any other alternative to
the proposed regulatory action that would effectively accomplish the purposes of the
regulatory action: to make the existing fee schedule current with legislation that went
into effect January 1, 2004, that repealed Fish and Game Code sections 1600-1607
and added Fish and Game Code sections 1600-1616; and to increase the fees it
charges applicants for agreements in order to meet the cost recovery mandate in Fish
and Game Code section 1609. By not taking this regulatory action, the Department will
continue to experience budget shortfall that affects not only the Department's Lake and
Streambed Alteration Program, but other Department programs as well, all of which
affects the Department's ability to protect and conserve the state's fish and wildlife
resources. Further, the Department has concluded that increasing the fees in the fee
schedule by an average of 340% will not have a significant adverse impact on
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California's businesses, including small businesses, which makes the no action
alternative less compelling.

Section D. Question 2

See Section A, Question 2; Section C, Question 3; and Section 0, Question 1,
above.

Section D. Question 3

See Section A, Questions 2, 3, 5, and 6, and Section C, Question 3, above.

Section D. Question 4

The Department's proposed regulatory action does not mandate the use of
specific technologies or equipment and do not prescribe specific actions or procedures.

B. Fiscal Impact Statement

Section A

The Department's proposed fee schedule will increase a local agency's cost of
obtaining an agreement by up to 179%. However, the Department anticipates that any
fiscal impact on a local agency that results from the Department's proposed fee
schedule will not be significant and can be absorbed within the agency's existing
budgets and resources.

Section B

Adoption of the Department's proposed fee schedule will increase a state
agency's cost of obtaining an agreement by up to 179%. However, the Department
anticipates that any fiscal impact on a state agency that results from the Department's
proposed fee schedule will not be significant and can be absorbed within the agency's
existing budget and resources.

Section C

Adoption of the Department's proposed fee schedule will not result in reductions
in or savings of federal funds.

Individuals, businesses, and local and state agencies that require an agreement
from the Department will incur the costs identified in this addendum beginning in the
fiscal year the Department's proposed fee schedule becomes operative (i.e., Fiscal
Year 04/05) and all subsequent fiscal years the proposed fee schedule is in effect.
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[Title 14 Department of Fish and Game]

NOTICE BY THE DEPARTMENT OF FISH AND GAME
TO CONSIDER THE ADOPTION OF

AMENDMENTS TO EXISTING REGULATIONS

NOTICE IS HEREBY GIVEN that the Department of Fish and Game
("Department") proposes to amend existing regulations pertaining to fees for lake or
streambed alteration agreements under Fish and Game Code sections 1600-1616.

PROPOSED REGULATORY ACTION

The Department proposes to amend the following section of title 14, subdivision
3, of the California Code of Regulations:

Chapter 3, section 699.5. Fees for Lake/Streambed Alteration Agreements

PUBLIC HEARING

The Department will conduct one public hearing to receive comments,
objections, and recommendations regarding its proposed regulatory action. The
hearing will be held:

June 2, 2004
9:00 a.m.

Resources Building
Auditorium, 1 5t Floor

1416 Ninth Street
Sacramento, California

WRITTEN COMMENT PERIOD

Any interested person may submit written comments relevant to the proposed
amendments to the above-listed regulations. Written comments must be received no
later than 5:00 p.m. on June 2, 2004, in order for the Department to consider them
before adopting the proposed amendments to the above-listed regulations.

Please send or deliver any written comments to:

Joyce Young
Department of Fish and Game
830 S Street
Sacramento, California 95814
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INFORMATIVE DIGEST/PLAIN ENGLISH POLICY STATEMENT OVERVIEW

A.

Summa!y

Fish and Game Code section 702 authorizes the Department of Fish and Game
("Department") to administer and enforce the provisions of the Fish and Game Code
through regulations adopted by the Department. Fish and Game Code section 1609
authorizes the Department to establish a schedule of fees and mandates that the fees
charged pay the total costs the Department incurs to administer and enforce Fish and
Game Code sections 1600-1616, including, but not limited to, preparing lake and
streambed alteration agreements ("agreements") and conducting inspections. The
Department's existing fee schedule is in section 699.5 of title 14 of the California Code
of Regulations.

On January 1, 2004, legislation that repealed Fish and Game Code sections
1600-1607 and added Fish and Game Code sections 1600-1616 took effect (S.B. 418,
Ch. 736). Some of the changes the legislation made that affect the existing fee
schedule are described below.

Former Fish and Game Code section 1601 specified certain activities that a state
or local governmental agency or public utility could not begin without first notifying the
Department. Former Fish and Game Code section 1603 was similar to former section
1601, except former section 1603 applied only to persons. The existing fee schedule is
based on former Fish and Game Code sections 1600-1607. Hence, it distinguishes
between "1601 Applications" and "1603 Applications." That distinction no longer
applies because the legislation combined the provisions in former Fish and Game Code
sections 1601 and 1603 described above into existing Fish and Game Code section
1602.

The legislation authorized the Department to issue agreements for a term longer
than five years, if the applicant meets specified requirements, including the submittal of
a status report every four years. Former Fish and Game Code sections 1600-1607 did
not allow the Department to issue an agreement for a term longer than five years. The
Department refers to an agreement with a term of five years or less as a "regular"
agreement, and refers to an agreement with a term greater than five years as a "Iong-
term" agreement.

The legislation replaced Fish and Game Code section 1607 with Fish and Game
Code section 1609. Former Fish and Game Code section 1607 imposed a fee
limitation of $2,400 for an agreement. Under Fish and Game Code section 1609, the
fee limitation is $5,000 and applies only to regular agreements. There is no fee
limitation for long-term agreements. Except for those differences, former Fish and
Game Code section 1607 and Fish and Game Code section 1609 are similar.

Finally. the legislation authorized the Department to suspend or revoke an
2



agreement if the entity is not in compliance with the terms of the agreement or the entity
does not submit a timely status report. Former Fish and Game Code sections 1600-
1607 did not expressly authorize the Department to suspend or revoke an agreement.

B Purpose/Effect of Proposed Amendments

The purpose of the proposed amendments to section 699.5 of title 14 of the
California Code of Regulations is to restructure the fee schedule by 1) changing the
existing fee categories; 2) adding new fee categories and fees; and 3) increasing the
fees the Department currently charges applicants for agreements. Restructuring the
fee schedule as described will enable the Department to make it current with the
legislative changes described above. For example, unlike the existing fee schedule, the
proposed fee schedule does not include separate fee categories for "1601 Agreements"
and "1603 Agreements"; includes a new fee category for status reports; and includes a
new fee category related to suspensions. Making the fee schedule current with the
legislation will avoid any confusion among applicants and Department staff when trying
to determine the appropriate fee an applicant must pay the Department.

Restructuring the fee schedule will also enable the Department to recover the
total costs it incurs to administer and enforce Fish and Game Code sections 1600-
1616. If the Department does not increase the fees, it will continue to experience a
shortfall in its budget which currently affects the Department's ability to administer and
enforce Fish and Game Code sections 1600-1616, the purpose of which is to protect
and conserve the State's fish and wildlife resources. If, because of the shortfall, the
Department had to eliminate positions in its lake and Streambed Alteration Program, it
would be even more difficult for the Department to meet that objective. The budget
shortfall also affects other Department programs and activities because staff who work
in those programs have been used to support the lake and Streambed Alteration

Program.

The fees in the existing fee schedule are not much higher than the fees the
Department has been charging since May 14, 1992, which was the second to last time
the Department amended the fee schedule. The last time it amended the fee schedule
was on March 24, 2000, and that was for the limited purpose of increasing the fees
16.75 percent to account for inflation. Hence, the fee increases proposed by the
Department are necessary and long overdue.

DUPLICATION OF FEDERAL LAW

The Department's proposed amendments to the regulations do not duplicate
existing federal law or regulations.

ENVIRONMENTAL ANALYSIS

The Department has determined that its proposed regulatory action will not result
3



in a direct physical change, or a reasonably foreseeable indirect physical change, in the
environment, and therefore is not a project subject to the requirements of the California
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.). As a result, the
Department has not, and does not intend to, prepare any environmental documents or
complete any environmental analyses before adopting the proposed amendments to
section 699.5 of title 14 of the California Code of Regulations.

FINANCIAL IMPACTS AND IMPACTS ON BUSINESS

The Department has determined that adoption of the proposed amendments to
section 699.5 of title 14 of the California Code of Regulations will result in an economic
impact on those businesses that must obtain agreements from the Department,
including small businesses, because of the proposed fee increases. The extent of the
impact, however, will depend on the business itself and the economic benefit of the
project for which an agreement is required.

Applicants will still be responsible for the fees the Department charges pursuant
to the fee schedule in section 699.5 of title 14 of the California Code of Regulations.
The proposed amendments to section 699.5 of title 14 of the California Code of
Regulations would increase the fees for standard agreements to between 33% for
projects that cost less than $5,000 to over 700% for projects that cost over $500,000.
However, the actual fee an applicant must pay will depend not just on the cost of the
project, which establishes the base fee, but also the number of activities the project
includes. For the purpose of the fee schedule, "activity" is defined to mean any activity
that by itself would require the applicant to notify the Department in accordance with
subdivision (a) of Section 1602 of the Fish and Game Code, and, if necessary, obtain
an agreement before beginning the activity. Such an activity is one that, generally
speaking, will substantially alter a river, stream, or lake. The proposed amendments to
section 699.5 of title 14 of the California Code of Regulations would impose an
additional fee of $250 for each activity over one that the applicant describes in its
notification to the Department. However, because Section 1609 of the Fish and Game
Code imposes a fee limitation of $5,000 for a regular agreement, an applicant would not
pay more than $5,000 for such an agreement regardless of the project cost and number
of activities described in the notification.

To illustrate the above, under the proposed amendments to section 699.5 of title
14 of the California Code of Regulations, the Department would charge an applicant a
base fee of $300 if the project cost between $5,000 and $10,000 if the project includes
only one activity. If the project included more than one activity the Department would
charge an additional $250 for each additional activity. Hence, if the applicant's project
included two activities, the Department would charge a total of $500. Under the existing
fee schedule, the Department would charge that same applicant $154, regardless of the
number of activities the project includes. The Department would charge an additional
$250 additional fees would be added in increments of $250 for each additional activity
site.
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Overall, the proposed amendments to section 699.5 of title 14 of the California
Code of Regulations would increase the existing fees the Department charges
applicants an average of 340%. Although that represents a substantial increase over
the fees in the existing fee schedule, the increase is necessary for the Department to
fully recover its costs to administer and enforce Fish and Game Code sections 1600-
1616, and to comply with the cost recovery mandate in Fish and Game Code section
1609. Also, as mentioned above, the Department has not substantially increased the
fees it charges applicants for agreements since May 14, 1992.

Based on the foregoing, the Department has determined that adoption of the
proposed amendments to the above-listed regulations will have the following effects:

(a) Mandates on local aaencies and school districts: Adoption of the
proposed amendments will not impose any mandates on local agencies or
school districts.

(b) Cost. to §nylocal aaencv or school district for which reimbursement is
required: Adoption of the proposed amendments will not result in costs to
any local agency or school district that are required to be reimbursed
pursuant to Part 7 (commencing with section 17500) of Division 4 of the
Government Code, other nondiscretionary cost or savings on local
agencies, or any cost or savings in federal funding to the state.

(c) Cost or savinas to anv state aaency: Adoption of the proposed
amendments will not result in savings to any state agency, but will
increase a state agency's cost to obtain a lake or streambed alteration
agreement from the Department. However, as discussed above, if the
fees in the fee schedule are not adjusted by amending section 699.5 of
title 14 of the California Code of Regulations, the Department will not be
able to fully recover the cost it incurs to administer and enforce Fish and
Game Code sections 1600-1616, and not be able to meet the cost
recovery mandate in Fish and Game Code section 1609.

(d) SiQnificant adverse economic imoact on businesses: Adoption of the
proposed amendments will have an economic impact on those
businesses that must obtain an agreement from the Department. The
extent of the economic impact depends on the business itself and the
economic benefit of the project for which an agreement is required. In any
case, increasing the fees in the fee schedule will not affect the ability of
California businesses to compete with businesses in other states.

As stated above, adoption of the proposed amendments will only affect
those businesses that will need to obtain lake or streambed alteration
agreements from the Department for particular projects in the future. In
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Fiscal Year 2002/03, the Department issued a total of 2,888 agreements
statewide, of which 1,608 were issued to private individuals or businesses.
The Department cannot determine how many of those agreements were
issued to private individuals and how many were issued to businesses
without manually retrieving those agreements from its six regional offices
and reviewing each one of them. Even then, it would be difficult to discern
whether the applicant was a private individual or business.

This problem derives in part from the fact that former Fish and Game
Code sections 1600-1607 distinguished between state and local
governmental entities and public utilities (former section 1601) and
persons (former section 1603), and the Fish and Game Code defines
"persons" to include businesses (Fish & G. Code, § 67). Hence, the
holder of a "1603" agreement could be either a person or a business, and
the agreement might not identify whether the holder is a person or
business.

Based on the above, the Department assumed that all 1,608 of the
agreements described above were issued to businesses for the purpose
of estimating the economic impact the proposed amendments would have
on businesses. The Department further assumed that it would issue the
same number and type of agreements to businesses under the proposed
fee schedule. Using those assumptions, the Department calculated that
the proposed amendments could result in total cost increase of
$2,241,532 to businesses, which represents an average increase of
approximately $1,141 per business. The Department derived those
figures as follows:

Step 1:

Table 1 (attached), which the Department's lake and Streambed Program
staff prepared, divides the 1,608 agreements described above into three

categories:

"1603 Private" = 1,288
"1603 Gravel" = 60
"1603/1606 Timber Harvest" = 260

Total = 1,608

Each category corresponds to a specific fee listed in Table 1. The fee
was calculated for each "1603" category. The Department then calculated
the total fees for all "1603" categories to be $852,817.

Step 2:
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The fee categories for standard agreements in the existing fee schedule
do not correspond overall to the fee categories in the proposed fee
schedule (e.g., the proposed fee schedule does include separate fee
categories for "1601 Agreements" and "1603 Agreements" because the
legislation described above (S.B. 418, Ch. 736) combined former Fish and
Game Code sections 1601 and 1603 into new section 1602 and the
proposed fee schedule includes eight fee categories based on project
cost instead of three categories in the existing fee schedule). As a result,
the Department used a ratio of 0.5567 to estimate the fees the
Department would charge businesses under the new fee schedule. The
Department derived the ratio by dividing the number of "1603" agreements
for Fiscal Year 2002/03 by the total number of agreements issued for all
categories during that same period.

Step 3:

To estimate the economic impact on businesses, the Department
multiplied the ratio (0.5567) by the total estimated revenue the
Department would receive under the proposed fee schedule if it issued
1,608 agreements to businesses ($4,828,475) to arrive at an estimated
$2,688,012.

Step 4:

By subtracting the $852,817 calculated in Step 1 above from $2,688,012,
the Department determined the total cost increase to businesses under
the proposed fee schedule would be $1,835,195.

Step 5:

The Department determined the average cost increase per business
would be approximately $1,141 by dividing the total increase in cost to
businesses calculated in Step 4 above ($1,835,195) by the total number
of "1603" agreements the Department issued in Fiscal Year 2002/03
(1,608). However, because the Department assumed that all "1603"
agreements were private businesses the actual values should be
considerably less.

(e) Statement of potential cost impact on private persons and businesses: In
order to estimate the potential economic impact on private persons and
businesses, the Department assumed that al! 1,608 agreements
described in the section on "Significant adverse economic impact on
businesses" above were issued to private persons and businesses. The
Department further assumed that it would issue the same number and
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type of agreements to private persons and businesses under the
proposed fee schedule. Using those assumptions, the Department
calculated that the proposed amendments could result in total cost
increase of $1 ,835,195 to private persons and businesses, which
represents an average increase of approximately $1,141 per private
person or business. That represents a significant increase over the fees
the Department charges private persons and businesses under the
existing fee schedule to obtain an agreement from the Department.

(e) Adoption of the proposed amendments will not have an adverse impact
Qn.;.

creation or elimination of jobs within California;

creation of new businesses or the elimination of existing
businesses within California; or

expansion of businesses currently doing business within California.

(f) SiQnificant effects on housing costs: Adoption of the proposed
amendments will not have any significant effect on housing costs

CONSIDERATION OF ALTERNATIVES

According to Government Code section 11346.5(a)(13), the Department must
determine that no alternative it considers would be more effective in carrying out the
purpose for which the amendments to section 699.5 of title 14 of the California Code of
Regulations are proposed or would be as effective and less burdensome to affected
private persons than adoption of the proposed amendments. The Department has
made this determination, and the explanation for the Department's determination is
contained in the Initial Statement of Reasons for the proposed amendments to the
regulations, available from the contact person below.

AVAilABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS

The Department has prepared an Initial Statement of Reasons providing an
explanation of the purpose, background, and justification for the adoption of the
proposed amendments to the regulations and the Department's Form Std. 399. The
statement and any documents upon which the Department's proposed amendments
are based are available upon request from the Department's contact person, Joyce
Young, at (916) 445-2187. A copy of the express terms of the proposed amendments
to the regulations, as well as any other information in the Department's rulemaking file,
is also available from the Department's contact person and the Department's website at
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www.dfa.ca.gQY. A copy of the Department's final statement of reasons once it has
been prepared will also be available from the Department's contact person and the

Department's website.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

The text of any modified amendment to the regulations will be available to the
public at least fifteen (15) days prior to the date on which the Department considers the
proposed amendments to the regulations for adoption urness the change is (1)
nonsubstantial or solely grammatical in nature, or (2) sufficiently related to the original
text that the public was adequately placed on notice that the change could result from
the originally proposed regulatory action. (Gov. 'Code, § 11346.8(c).)

iAUTHORITY c c
'-' ~ ~~- C'c'

~ The authority for the Department to adopt these amendments to the regulations

is provided in Fish and Game Code section 702.

Reference: Sections 702 and 1609, Fish and Game Code.

Dated: April 6, 2004

epartment 0 IS an ame
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TABLE 1

LAKE AND STREAMBED ALTERATION PROGRAM

MONTHLY COUNTS

STATEWIDE REPORT
FISCAL YEAR 02/03

AGREEMENT CATEGORY SOURCE CODE FEE LEVEL COUNT

1601 Public Agencies

1601 less than $25,000 -add $0
- 125700.88

125700.89
125700.C1

$154 only

$772.75

$1,390.50

fm 60 322

244

1601 $25,000-$500,000 -add $618.75

1601 over $500,000 -add $1,236.50

1601 Routine Maintenance
1601 1\$' 20 maintenance projects-- 125700.C2

125700.C3
125700.C4

$129.50
$102.75
$78.25

~

72 65

1371601 ex~ 40 maintenanc~ct5
1603 Private Applications

1603 less than $25,000 -add $0

I 

125700.C6

125700.C7

125700.C8

Hi

06 304

178

1603 $25,000/$500,000 -add $618.75
$154 Only

$772.75
$1,390.501603 over $500,000 -add $1,236.50

-

1160~ravel 

Operations
1603 gravel operations I 125700.C9

1$618.75

160
11603/1606 Application -Timber Harvest

1603/1606 1 or 2 encroachments 125700.05
125700.06
125700.07
125700.08

$618.75
$773.00
$927.00

$1,031.00

1603/1606 3 or 4 encroachments
-

1603/1606 5 or 9 encroachments

1603/1606 10+ encroachments

Extensions

1601/1603 extensions I 125700.09 1$127.25 , 567
Amendments

1601/1603 amendments ~ 125700.L8 I 50% full fee ~ 218

Unusual Projects

Unusual project applications ~ 125700.E1 I Actual ~ 78

Civil Penalties

Civil penalties ~ 125700.L9 I 50% of pen~ 0
CEQA Fees

CEQA deposit 35100012 $750.00 & up
TOTAL COUNT AND REVENUES

10

3,766



AMENDMENTS TO REGULATIONS~- ---

SUBDIVISION 3. GENERAL REGULATIONS.

CHAPTER 3. MISCELLANEOUS

§ 699.5. Fees for lake' ~ Streambed Alteration Agreements.

(a) ~eQ~ .A,~~lisatieRs (fFem PI:J~lis .A,§eRsies) $~§4.QQ ReR Fefl:JR8a~le

a~~lisatieR fee, ~ll:Js;

., (~) ~Je aeeitieRal ~~e feF ~F~;eets eestiR§ less thaR $2e,QQQ.

$5QQ,QQQ. '

(~\ <r:-1 ')~~ hn ,."4,4;4-;"'n,,,1 nrn,..""",i..", ~,..,.. ~,..p "P,..:,..~4-~ ~~~4-:_- ~. .--lI'r/'\/'\ /'\/'\/'\\"'1'1' .,'-"" ~ ~. t" "'~ t='1~j~btt> b~t>tl"~ ~';~I 'Ja~~,~~~.

~

(~) $~~Q.8Q eaSR ~~FtRe fiFst ~Q maiRteRaRSe ~FGjestS.

(~) $~ Q~. 78 eash !~F the seseA8 ~Q maiAteAaAse f3F~jests.

(J) $7g.~a eaSR f~F maiRteRaRSe ~Feiests iR e*sess ef 4Q.

s!;IBmittee at least 3Q ea~'s ~FieF te semmeRsemeRt ef '::eFk.

.,. timeeF ha:-'.'est $~ 84 .QQ AeA Fef~A~aele a~~li6atieA fee, ~I~s;

..
~F~Jests sestiR§ less tAaR $28,000.

~

I~\ ct:1 ')~~ k(\_~~~i+i, ",1 ,..,..,.."""i...", f,...,... f, ,...:~~4,~ ~~~4,:_~ ~. .~- 0'1::/'\/'\ /'\/'\/'\,-, ', ~ ~. ~ ~ plt='jt::btO bt='Otlll~ t='-.-~1 ~e~~,~~~.

(8) ~eQJ .J\.f;)f;)lisatieRs GemmeFsial GFa':el Gf;)eFatieRS

(~) $e~ 8.78 fee f}eF af}f}lisatieR.



(e) ~ eQJt~ eQe .J\.~~lieatieRs :J:imeeF l=Ia:--:est

(~) $e~ 8.78 fee ~er: a~~lisatieR '.--,itA ~ er: 2 str:eam eRsr:easAmeRts.

(2) $773.QQ fee J:}er: aJ:}J:}lisatieR '::itR 3 er: 4 str:eam eRsr:easRmeRts.

(3) $927.QQ fee ~eF a~~li6atieA '.'-,itA § te 9 stFeam eA6Fea6AmeAts.

(4) $~ ,OJ~ .00 ~ee ~er= a~~lisatieR '.--,itA ~O er= mer=e str=eam eRs':~asAmeRts.,

~t'~"""'~',~, ~ t"~J~-' ~. ~ "'. '

(~) $~~7.~e fee ~eF a~~lisatieR f~F FeRe'::alef a eRe ~'eaF e*teRsieR.

l:2\ t:"".. +h" "" "'"""", ,,~+h;.. .., ,h.."..ii"n oV+on",;,,",r- ;"",1, ".I" ~h,,~~ ~~-~ .,-, : -'- ., ':' t'~' t""""" .."., ,,- --~ ,-,., -.,.-, ,-; ;, ._,~~~ tll~O~ d~1 ~~III~II~tj

-' " -"-.. .,..,.","' ,..", ..".~- '-'1-"-- -,.- -,. "'t't"-t";-'- ,_~o.-.ill ~~ blldl~~ti.

(§) .A,meA8meAts te ~eQ~!~eQ~ e*istiA§ a§FeemeAtS.

...(~) 5Q~/;; ef tRe fee ef tRe e*istiR~ a~FeeFAeRt.

:==rl..,.,.,bL,,"~;n;~.~.;.'~ '~h'h~ ~. "" ' h.- ---'"--' .~ -,

" ..

tRe ee~aFtmeRt's aeeitieRal ~F~~est Felatee sests.

(a) Standard Aareement. excludina Aareements for Gravel. Rock. or Sand
Extraction and Aareements for Timber Harvestina.

(1) Fee:

A 250 for each activit over one identified in the notification Ius one of the
followinq base fees:

1. $250 for projects costina less than $5.000.



2. ects costin 000.

3. ects costin 000.

4. ects costin 000.

5. ects costin 000.

6. ects costin 200000 to 350000.

7. $3.000 for projects costina from $350.000 to $500.000.

8. ects costin 500000.

2 A standard a reement ma reement.

3 For the ur ose of this subdivision ro"ect cost means the total cost of all of

1602 of the Fish and Game Code.~

(b) Aqreement for Gravel. Sand. or Rock Extraction.

(1) Fee:

A 1 000 if annual extraction volume identified in the notification is less than
1,000 cubic vards.

B 2 500 if annual extraction volume identified in the notification is 1 000 to
5.000 cubic vards.

C 5 000 if annual extraction volume identified in the notification is over 5 000
cubic yards.

reement for sand or rock extraction ma -
term aareement.

(c) AQreement for Timber Harvestina.

(1) Fee:

(A) $1.500 base fee. olus:

1. 100 for each activit if the notification identifies 1 to 2 activities.



2. $150 for each activity if the notification identifies 3 to 4 activities.

3. $200 for each activity if the notification identifies 5 to 9 activities.

4. $250 for each activity if the notification identifies 10 or more activities.

(2) An aareement for timber harvestina may be a reaular or long-term
aareement.

(d) Notwithstandinq subdivisions (a). (b). and (c). the total fee charqed for a
reqular aqreement shall not exceed $5.000. The total fee charged for a long-term
aqreement may exceed $5.000.

(e) Aareement for Routine Maintenance.

(1) Fee:

(A) $1.500 base fee. plus:

1. $250 each for the first 15 maintenance activities per calendar year identified in
the notification.

2. $200 each for the second 15 maintenance activities per calendar year
identified in the notification.

3. $150 each for maintenance activities in excess of 30 per calendar year
identified in the notification.

(2) An agreement for routine maintenance may only be a lona-term aareement.

(f) Master Aareement.

(1) Fee:

(A) $5.000 base fee. olus $250 for each activitv identified in the notification.

(2) A master aareement may anly be a lana-term aareement.

(a) Extensions for Reaular and Lona- Term Aareements.

(1} Fee:

(A) 50% of the total fee paid for the oriainal aareement or $250. whichever is



qreater.

ecified in this section shall be submitted with the re uest for an
extension.

ose of this subdivision and subdivision i an extension shall not
be viewe as an amendment.

4 If an entit includes the ro er extension fee with the extension re uest and

entity the amendment fee specified in subdivision (i}.

(h) Status Reoort.

(1) Fee:

(A) 50% of the total fee oaid for the oriainal aareement.

2 The fee s shall be submitted with the status re ort.

i Amendments to Re ular and Lon reements.

(1) Fee:

A 50% of the total fee aid for the ori .reement or whichever is
Qreater.

.Reinstatement of Re ular or Lon reement After Sus ension.

(1) Fee:

A 50% of the total fee aid for the ori .not to exceed 1 000.

(k) California Environmental Qualitv Act ("CEQA"}.

1 When the De artment is re uired to act as lead a enc in administerin or
enforcina Sections 1600-1616 of the Fish and Game Code. the Deoartment may
charae and collect a reasonable fee from the entitv to recover its estimated CEQA-
related costs in accordance with Section 21089 of the Public Resources Code. The--~



(I) Definitions.

1 For ur oses of this section the followin definitions a I:

A "A reement" means a lake or streambed alteration a reement issued b the
Department in accordance with §ections 1600-1616 of the Fish and Game Code.

eement" means an a reement with a term of five ears or less.

reement" means an a reement with a term of more than five
years.

0 "Standard A reement" means an a reement that is not an a reement
described in subdivisions (b). (c). (e). or (f).

, means an ' , itself would be sub'ect to subdivision a

of Sec Ion 0 the Fish an ame 0 e.~~

F "A reement for Routine Maintenance" means a Ion -term a reement that: 1

entity must follow before beainnina any sinale activity the aareement covers.

G "Master a reement" means a Ion -term a reement that: 1 covers multi Ie

covers.

H "Status Re ort" means the status re ort described in of
subdivision (a) of Section 1605 of the Fish and Game Code.

I "Extension" means the extension an entit ma re uest ursuant to
subdivision (b) of Section 1605 of the Fish and Game Code.

NOTE: Authority cited: Section 4.e()7~, Fi
Resources Code. Reference: Section 4.e()7
21089. Public Resources Code.

sh and Game Code. Section 21089. Public
~, Fish and Game Code. Section


